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INTERSTATE
Description checked against area being acquired.
ACQUIRED FOR:1.  Normal R/W2.  Hardship3.  Other
CONFIDENTIAL
This document contains personal information and pursuant to Civil Code 1798.21 it should be kept confidential in order to protect against unauthorized disclosure.
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DOCUMENTS IN FILE
R/W Contract
Grant Deed
Quitclaim Deed
Easement Deed
Title Report
Map
Right of Entry
Appraisal with Photograph(s)
Parcel Information Sheet
Statement of Information
Copy of Letter to Beneficiary
Rap Valuation Summary
Inventory and Disposal Record
Parcel Diary
Appraisal Summary Statement
Summary Statement Relating to Purchase of Real Property
Excess Land Parcel Summary
Excess Property Valuation
Data Sheet in Duplicate
Rental-Escrow Instructions
Occupancy Certification
Owner-Occupant Residential Entitlement Form
Federal Participation Memorandum
Notice of Acquired Excess Land
1.   TYPE OF TRANSPORTATION FACILITY:
Freeway
Expressway
Conventional
2.   ACCESS:
Acquired in accordance with the Certificate of Sufficiency
None-Entire Acquisition
None-Not Required
Frontage Road
3.   DEED CLAUSES:
Do the subject exceptions and/or reservations have material effect on the market value of the property being acquired?
YES
NO
YES
NO
STATE OF CALIFORNIA • DEPARTMENT OF TRANSPORTATION
MEMORANDUM OF SETTLEMENT
RW 8-12 (Rev. 6/1995)
Certification Date:
Construction Project:
Form RW
Standard Clauses:
Special Clauses: (See Page No.				)
YES
NO
4.  DESCRIPTION OF PROPERTY ACQUIRED:
AREAS CALCULATED BY
ACRE
SQ. FT.
LAND:
(See Page No.         )
5.  CONSTRUCTION CONTRACT OBLIGATIONS:
(See Explanation - Item 8 - for variation from appraisal)
6.  EXCHANGE OF LAND:
None
YES
NO
See Explanation - Item 8 - and map
CLAUSE NUMBER
APPRAISAL
SETTLEMENT
MEMORANDUM OF SETTLEMENT (Cont.)
RW 8-12 (Rev. 6/1995)
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IMPROVEMENTS:   ALL
PART
NONE
(See Page No.         )
7.  CONDEMNATION INFORMATION:
INDEPENDENT APPRAISER EMPLOYED?
8.  SETTLEMENT:
ITEM
APPRAISAL
SETTLEMENT
Land
Improvements
Damages/Loss of Goodwill
Total
Rounded to:
a.  Subtotal
LESS Credit for
Subtotal
b.  Interest Payment
Cash to Grantor
c.  CCW Obligations
Total Consideration (a+b+c)
COMPARISON WITH APPRAISAL:
Funds withheld in the amount ofto cover
EXPLANATION:
* GRANTOR HAS WITHDRAWN OR MADE APPLICATION FOR WITHDRAWAL OF DEPOSIT
By Contract
Other
YES
NO
YES
NO
NONE
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9.  TITLE EXCEPTIONS:
TAKEN SUBJECT TO:
Do the subject exceptions have material effect on the market value of property being acquired?
YES
NO
T.R.
Contact
Description and Explanation
MEMORANDUM OF SETTLEMENT (Cont.)
RW 8-12 (Rev. 6/1995)
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9.  TITLE EXCEPTIONS:
NOT TAKEN SUBJECT TO:
T.R.
Contact
Description and Explanation
(See Page No.         )
PROPERTY TO BE DELIVERED
10.  UNRECORDED INTERESTS:
11.  SPECIAL CLAUSES IN CONTRACT:
12.  POSSESSION AND OCCUPANCY:
Lease Quitclaimed
RENTABLE LAND:
Grantor (Lessee) to Remove Improvements
RENTAL or LEASE Provisions in Contract
Rate
13.  DATE OF VESTING IN GRANTOR:
During last 5 years
PRESENT POSSESSION:
ACQUISITION DATA WITHIN 5 YEARS:
$
Investigation indicates none involved.
Handled as follows:
NONE
Vacant on
On Close of Escrow
15-Day Grace Period
Grantor
State
Tenant
Vacant
YES
NO
NONE
YES
NO
Unimproved
With Improvements
YES
NO
YES
NO
CLAUSE NUMBER
EXPLANATION
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(See Page No.         )
$
CONSIDERATION:
14.   ADVERTISING STRUCTURES:
Lease:
Structure(s) owned by:
Cancellation clause in lease:
COST OF:
15.  MISCELLANEOUS INFORMATION:
The attached right of way contract embodies all of the considerations agreed upon between the undersigned and the property owner.
The attached right of way contract was obtained without coercion, promises other than those shown in the contract, or threats of any kind whatsoever by or to either party.
I understand that the rights being secured may be used in connection with a Federal-aid highway project.
I have no direct or indirect present or contemplated future personal interest in the property being acquired or in any benefit from the acquisition of subject property.
a.
b.
c.
d.
RECOMMENDED FOR APPROVAL:
APPROVED:
RIGHT OF WAY AGENT
CHIEF, ACQUISITION BRANCH, DISTRICT
DISTRICT DIVISION CHIEF RIGHT OF WAY, DISTRICT    
NONE
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YES
NO
YES
NO
ADA Notice
ADA Notice
For individuals with sensory disabilities, this document is available in alternate formats.  For alternate format information, contact the Forms Management Unit at (916) 445-1233, TTY 711, or write to Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
For individuals with sensory disabilities, this document is available in alternate formats. For alternate format information, contact the Forms Management Unit at (916) 445-1233, TTY 711, or write to Records and Forms Management, 1120 N Street, MS-89, Sacramento, CA 95814.
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INSTRUCTIONS FOR COMPLETING FORM 8-12
The Memorandum of Settlement is used to explain the agreement reached with the property owner as contained in the Right of Way Contract and is completed as follows:UPPER PORTION PAGE 1Enter the Appraisal Supplement Number and date, whether or not the project is Interstate, the Federal Project Number, if applicable, and the Parcel Count.  Below this, enter the District, Parcel No., County, Route, Post, E.A. and Program Number.  The next line contains to whom the Memorandum is sent (DDC-RW, for instance), Date of preparation and Name of agent preparing.  This is followed by the names of the Grantors, Address and location of the property being acquired and the purpose of the acquisition.  The next section contains boxes to be checked to describe all of the documents in the file.This is followed by a series of numbered sections as follows:
1.


2.


3.






4.





5.






6.
Type of transportation facility.  The type of improvement involved, its construction limits and the proposed certification date as contained in the current report of Status of Unadvertised Projects.Access.  If access rights are being acquired, confirm that they are being acquired in accordance with the Certificate of Sufficiency.  If not acquired, indicate whether it is a total acquisition or access rights are not required.Deed Clauses.  The Acquisition Agent must ensure the conveying instrument correctly describes the area for which payment is being made.  If it is necessary to revise a standard deed clause, the reason for such revision must be stated with a copy of the clause included.  List all clauses contained in the Deed to State such as DFA, DM-4, DM-9, etc.Exceptions such as retention of water or other mineral rights in the Deed to State, shall be explained under "Deed Clauses" as to their effect, if any, on the market value of the property being acquired.Description of Property Acquired.  A description (by hectare or square meter) of land being acquired, including areas within the right of way, remainders, area acquired for utility relocation and excess, as appropriate.Improvements which are accountable on Right of Way Improvements and Personal Property Inventory and Disposal Record (see Property Management Chapter) must be listed.Construction Contract  Obligations.  Construction items which have been included in the Contract must be shown in a comparison with the construction items listed in the approved appraisal in some instances, grantors may request cash in lieu of the State's contractor performing the work, e.g., constructing fencing or a road approach.  In these cases the portion of the payment covering the item(s) shall be shown as damages.  If such payment is made, then the construction obligation is to be removed from the construction plans or "job book."  These variations shall be explained here, and the Contract must contain appropriate clause(s) covering the situation.  See Section 8.50.04.01L.Exchange of Land.  Where an exchange of land is proposed, it is necessary to provide the following material:
A.B.C.D.E.
A market-value appraisal of the excess land as described in the Appraisal Chapter.

A map delineating the property being acquired, the remaining property of the grantor, the excess land proposed to be conveyed and any remaining State-owned excess land either contiguous to the land to be exchanged or to grantor's remaining land.

Where improvements are located on the excess land to be exchanged, their disposition must be explained.

If the credit received by State for the excess land varies from its market-value appraisal, the difference should be explained or justified.

The retention or release of access rights by the State is to be discussed and explained as necessary.  Where the land is to be burdened with easements for slopes, drainage channels, or utilities, etc., discuss the effect these rights may have on the value of the property being conveyed unless they have already been accounted for in the market-value appraisal of the excess.
INSTRUCTIONS
RW 8-12 (Rev. 6/1995)
F.
For exchanges which must have the prior approval of the Program Manger, RW & AM, see Section 8.01.16.00.
Condemnation Information.  Where the State has filed a condemnation action, include the suit name, number and condemnation parcel number.  If an OP has been secured, show the effective date of the Order as well as indication that the grantor has or has not made application for withdrawal of State's deposit.If acquisition is completed by stipulated judgement, contested judgement, or default, Page 3  (alternate A) will be used in lieu of Page 3 and the MOS shall include a brief narrative explanation of the pertinent portions of the negotiations and subsequent condemnation proceedings and should be accompanied by any or all of the following documents which are applicable:  Trial Report, copy of memorandum authorizing use of condemnation appraisals and a copy of the attorney's recommendation.Settlement.  A comparison of the settlement figures with the approved staff appraisal, segregated into land, improvements, and damages.Where the settlement varies from the amount in the approved staff appraisal, complete justification shall be included.  Where an Administrative Settlement is involved, the authorization letter and the requesting letter shall be included in the schedule submitted to RW&AM.  If an independent or staff independent appraisal has been authorized for use, include the authorization letter and a copy of  the requesting letter.
7.








8.




































A.B.C.D.E.F.G.H.
The Appraisal Branch shall be responsible for preparation of revised Appraisal Reports, Appraisal Sheets, or Memoranda of Adjustment where valuation premises are involved.If an independent appraiser has been employed by the State, list name, date of report, and amount of appraisal.If the settlement varies from the appraisal and excess land is being acquired, the MOS shall contain appropriate proration of land, improvements, damages, and rent or interest between right of way and excess.  The MOS will constitute the basis for preparation of the Federal Participation Memorandum.  See Section 8.50.04.00.In cases involving payment of interest for possession of the property, this amount shall be set forth separately after the total for land, improvements and damages.  The calculations used in arriving at the interest payment shall also be shown.If improvements are retained by the property owner, justification including the amount of credit received by State shall be included.  If settlement is based on payment for the improvement less its salvage or retention value, include the memorandum establishing such salvage or retention value.Where payment is to be made to owner in lieu of the State directly assuming responsibility of moving improvements, the payment for moving and rehabilitation shall be substantiated and supported by a statement of the names of bidders, the bids received and the items which were covered by such bids.  These bids shall be retained in the District Office of Right of Way file.  If the District has made its own detailed estimate to substantiate the contract amount, include a copy or summary of this estimate.  Show the other items of cost and value allowed to the owner over and above those set forth in such bids and estimates.Whenever the grantor is to perform work or is to remove improvements, a portion of the total payment should be withheld either to ensure performance or as liquidated damages in the event State must perform the work.  It must be sufficient to cover State's total expense.When excess lands are acquired, the inventory value (value of excess after the acquisition) and net damages to the excess land as shown on Excess Property Inventory Valuation are to be listed under  "EXPLANATION."
Title Exceptions.  Each title exception appearing in the Preliminary Title Report shall be explained in sufficient detail for accurate determination as to the nature and effect of such encumbrance.  If a given encumbrance is to be eliminated after close of escrow, the method and approximate time of its elimination shall be clearly explained.  All explanations shall include a reference to the exception number in the title report and its corresponding paragraph number in the Contract.Where title is to be taken subject to an exception, a statement shall be included under "Title Exceptions - Taken Subject To" as to the effect of the subject exception on the State's title.  If title encumbrances are to be eliminated in connection with the transaction, this fact and the proposed means of elimination shall be clearly explained.
9.
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10.11.12.13.14.15.
If the property is being acquired without the benefit of a title report, include a statement that district personnel made the title search, or if an ownership statement was secured from an escrow company, such statement is to be included.Unrecorded Interests.  Describe all unrecorded interests in or affecting the parcel being acquired, and the method of their elimination.Special Clauses in Contract. Any alteration of standard contract clauses must be described and justified.  All clauses used, other than standard clauses, must be explained.Possession or Occupancy.  Indicate who is in possession of the property, and, if a lessee, whether a quitclaim deed has been obtained.  Indicate how and when property will be delivered.  All rental provisions must be explained.  If the amount of rent is specified in the Contract, justify that amount.  This may consist of the inclusion of data from the appraisal or memorandum from Property Management establishing the rate.Date of Vesting in Grantor.  If grantor acquired title within the five-year period immediately preceding the date of the Contract, the MOS must show the date acquired, the consideration which grantor paid, the person(s) from whom grantor acquired the property, and any other pertinent information available regarding the purchase price.  A mere statement as to the amount of transfer tax stamps is not sufficient.Advertising Structures.  Indicate whether advertising structures are involved.  Complete information should be given concerning any structure leases affecting the property, together with a statement as to the disposition of the structures and the responsibility for payment for their removal.Miscellaneous Information. Any pertinent information (complaints, legislative inquires) not presented elsewhere should be included here.  How the complaint was handled should be included.If the grantor is an employee of the Business, Transportation and Housing Agency, a statement to that affect giving Civil Service or other title and the Department or Division in which employed, will be included here.
A.
When acquisition is completed by Contract, the following statements will be included under Item 15:
(a)(b)(c)(d)
The attached Right of Way Contract embodies all of the consideration agreed upon between the undersigned and the property owner.The attached Right of Way Contract was obtained without coercion, promises other than those shown in the contract, or threats or any kind whatsoever by or to either party.I understand that the rights being secured may be used in connection with a Federal-aid highway project.I have no direct or indirect present or contemplated future personal interest in the property being acquired or in any benefit from the acquisition of subject property.
B.
When acquisition is completed by condemnation, the following statements should be included under Item 15.
(a)(b)
I understand that the rights being secured may be used in connection with a Federal-aid highway project.I have no direct or indirect present or contemplated future personal interest in the property being acquired or in any benefit from the acquisition of subject property.
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